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PART 1 - PREAMBLE & TITLE
1. This code shall be called the Xat'sull Custom Election Code.
PART 2 - COMING INTO FORCE
2. This code comes into force upon the passing of an Order in Council proclaiming
the removal of the Soda Creek Indian Band from the election provisions of the

Indian Act.

PART 3 - INTERPRETATION

3. In this code

“appellant’ means an individual who submits an appeal in accokrd\ance‘“
with respect to an election. o Tyl

,&%&
‘by-election” means a special election to fill a posmon n h% ouncil that has become
vacant. { d

“candidate” means a band member who \
A Ui
Jiy‘

(@) isatleast 18 years of age on the day on Which the nomination meeting is
held; S

(b)  is a member of the band. an

M»J

(c)  has been nomlnated ;9 ﬂg/candldate pursuant to the provisions of this code.

‘W
‘code” means the Ieader F”ﬁp s Ieactlon system set out herein,
u,l' e
“Code of Ethlcs Jldeimes general rules of behaviour and standards
established I“aceo q$n0,9 with section 54 of this code, which govern the conduct of
candidates r v? apsoffice and their supporters relating to their participation in the

electoraj ,p;ot:e';(!g
QY

“Co plaintsl‘ nd Appeal Board” means the body appointed by a band council
resolu ion D/accordance with section 194 of this code to review and make decisions
concerﬁTng petitions for removal from office and election appeals.

“corrupt practices” means bribery direct or indirect, or providing a financial or material
incentive to an elector in exchange for a vote.

“council” means the body composed of those persons selected pursuant to this code.
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“deputy electoral officer’ means any person appointed by the electoral officer for the
purposes of an election to assist him in the conduct of the election process.

“election’ means a general election or by-election for Chief or for Councillors of the
band held pursuant to the provisions of this code.

“electoral officer’ means a person, appointed by a band council resolution before each
election, who has the responsibility for conducting the nomination meeting, the election

and post-election procedures.

“elector’ means a person who:

(a) is a member of the band; and
(b) is atleast 18 years of age on the day on which the elfc’:'ﬁq 1 is e

“Indian Registration Administrator" means the band empl ee orontractor

responsible for maintaining the mailing addresses of the:b ﬁ“"élr__’} embership list.

“mail-in ballot’ means a ballot mailed or deliveré@ ina ':%pré?ance with section 133 of

this code. %ﬁ )
A )
S e

“nomination meeting” means the meeting at whic %ersons come forward to nominate
and second candidates at the electioh,

)
13
i

“oath” means a solemn affirmation w%\ iy
i

lf’}) I!;r 4 pL
“ordinarily resident on the rg%erv*‘ v fefers to the residential status of an elector who is

considered to have his ordjpary b0 @dence on the reserve. A person’s ordinary residence
can be described f@sﬂf ) '

P by, o
(a) the@éﬁﬁeﬁﬁ@;&n normally eats and sleeps;

|
(b) thé-%face ye’person receives mail;

it e, .
( )” %riﬁ%nce of the person’s immediate family; or
g a

l : ),p?’ ace in proximity to the person’s place of employment.
A person can only be ordinarily resident in one place at one time, and a person is
ordinarily resident in that place until another place of ordinary residence is acquired.
A person may also be temporarily absent from a place of ordinary residence for
education, medical or temporary employment reasons.

o~

"polling station” means a building, hall or room which is selected as the site at which
voting takes place.
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‘Registrar’ means the Officer of the Department of Indian Affairs responsible for the
band's membership list.

‘rejected ballots” means those ballots that have been improperly marked and/or
defaced by elector(s) which are not included in the tally of valid ballots cast during the
counting of the votes.

‘voter declaration form” means a document that sets out, or provides for:

(a)  the name of the elector: P

4 4
(b)  the band membership or registry number of the elector or, if thq‘ elgctor does
not have a band membership or registry number, the d%\ie“’%\‘,@rm of the

elector; and
[

L
Wi

(c)  the name, address and telephone number of a vyj_t“‘ ess to-the signature of the
elector. s By,

é‘”ﬁ%%ﬁ%

"Xat'sull’ means the Soda Creek Indian B:

! 0Si ibn and Size

: Y
};)gne chief and 4 councillors.

& { 4 \
A A %&,my) Meetings
PR :
.
m

5. The fig’fi7 eting of'the council shall be held not later than 6 business days after
its elé‘% idn, omaday, hour and place to be stated in a notice given to each
b’é% the council, and meetings shall thereafter be held on such days and
) times as may be necessary for the business ofthe council or the affairs

' ""‘ember of the council may be absent from meetings of council for three
consecutive meetings without being authorized to do so by the council.

T The chief of the band or a quorum of the council may summon a special meeting
of the council upon providing, where practicable, 24 hours notice to members of

council.
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10.

11.

12.

13.

14.

16,

16.

17,

The secretary to the council shall notify each member of the council of the day,
hour and place of each meeting of the council.

Order and Proceedings
Quorum shall be 3 members of Council.

If no quorum is present within 30 minutes after the time appointed for the
meeting, the secretary shall call the roll and take the names of the member of
council then present and council shall stand adjourned until the next megtmg}-/

SR

The chief of the band shall be the chairperson at meetmgs of cougll. )

~ Upon a quorum being present, the chairperson shall take he}“\hglr“”h"d call the

meeting to order.

councillors present until his or her arrival. P

The chairperson shall maintain order and d%:lde{al[;.cf}iestions of procedure.

The order of business at each regulézf" ’”‘%e;mg}; of the council shall be as follows:

and adoption of the minutes of the previous

(v

a.  reading, correction (if arw
meeting;

)

d. prez;ntatlon ar;g)}eadmg of correspondence and petitions;
b suness

(e
O 11*i

“) i s\/ tatlon and consideration of reports of committees, managers and
2414 \couﬁcul members;

%

Each resolution shall be presented or read by the mover, and when duly moved
and seconded and placed before the meeting by the chairperson, shall be open

for consideration.

After a resolution has been placed before the meeting by the chairperson, it shall
be deemed to be in the possession of the council, butit may be withdrawn by
consent of the majority of the council members present.
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18.

19.

20.

21.

22,

23.

24,

25.

29.

oRen!
thezé@%: retafy shall record it.
: i

When‘any council member desires to speak, he or she shall address remarks to
the chairperson and confine remarks to the question then before the meeting.

In the event of more than one council member desiring to speak at one time, the
chairperson shall determine who is entitled to speak.

The chairperson or any council member may call a council member to order
while speaking, and the debate shall then be suspended and the council
shall not speak until the point of order is determined. M

A council member may speak only once on a procedural is\spue. j )
o s
Any member of the council may appeal the decision of the ch% _ei‘“"sion to the
council and all appeals shall be decided by a majority vo&e‘%nd without debate.
o Y
All questions before the council shall be decided by Jnajority;vote of the

councillors present. P
4 y/

o)
Iy

The chairperson shall not be entitled to vf;ii'u unf‘éﬁgﬁgjﬁ)e votes in favour and
against the measure are equal, in w%h casi the chairperson shall cast the
deciding vote. o EM’W@

Every member present when ajquestion is put shall vote thereon unless the
council excuses him or her or unl 28s he or she is personally interested in the
question, in which case he gri !?ge shall declare his interest, and may recuse
himself or herself or be reqt ireditd recuse himself or herself by a majority vote of
the other council membgs.

L
S _
A member of the c%;unci who refuses to vote or abstains from voting shall be

o/

) :

deemed t?.a\lotﬁ%;in 1egffirmative.
:\"”Hﬂ \fﬁ:/ i m -y’ T [ Y .
Whengver/ idivision of the council is taken for any purpose, each council

memﬁ’ié{r"pre%?t”and voting shall announce his or her vote upon the question
ahg individually to the council and, when so requested by any member,

ny _.Aember may require the question or resolution under discussion to be read

“4§8FHis or her information at any period of the debate, but not so as to interrupt a

member who is speaking.

The regular meetings of the council shall be open to members of the band, and
no member shall be excluded from a regular meeting except for improper
conduct.
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30.  Notwithstanding the previous section, Council may, by motion, adjourn a regular
meeting of the Council, and convene an in camera meeting of Council where the
matter to be discussed is of sufficient sensitivity that confidentiality is required.

31.  The chairperson may expel or exclude from any meeting any person who causes
a disturbance at the meeting.

32.  The council may appoint special committees on any matters as the interests of
the band may require. P

33.  Council shall determine what constitutes quorum for each committg%.ﬁ;.‘ﬁ

34.  The chief of the band shall be an ex officio member of al cé\'rmglttﬁe?s nd be
entitled to vote at all committee meetings, and other membeps‘i.ﬁ{j{ﬁ“é”council may
attend meetings of a committee and may with the conse t*%fu_,t‘hé‘”icémmittee take

et )

part in the discussion but shall not be entitled to vote. g &

Ty

35.  The general duties of committees are:

{ A/ g _
a.  toreport to the council from time t& ii[ne 45,0ftén as the interests of the
band may require, all matters bnneé&ed with the duties imposed on them
and recommend such action’ﬂ%ﬂfﬁa&@% ncil in relation to those duties as
i

they may deem necessary and expe'f‘fi nt; and

N
b. to consider, advise and %& rt upon all matters referred to them by the
council or by the chiefig thé%'pand.

T YA
36.  Special meeting of committe€s;shall be called at the request of the chairperson

or a majority of the commi gge or, in the absence of the chairperson, on request

of the chief of the Kand.* 4

’i:a —
R

Costs of Attending Meetings of Council

cpz\ﬁ

37.  Notwi ﬂgfan iy the provision of honoraria for serving on council, members of
fl a}te expected to cover their own costs of attending meetings of council.

Wik, e . . .
38. “FK& chief and councillors shall be elected by a vote held in accordance with this
code.

Term of Office

39. The term of office for the position of chief and councillorubject to this
Code and any vacancies under it, shall be 4 years.
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40.  The term of office may, under mitigating circumstances, be continued beyond 4
years if such continuation is not opposed by the votes of more than 50% of the
members of council. This continuation shall not exceed 60 days.

Election and Term of Chief

41, The first Nomination Meeting for the election of chief shall take place on
Tuesday, January 25, 2011,

42, Subject to this Code, subsequent Nomination Meetings for the eleggggr:g' }/y
chief shall take place on the last Tuesday in January every four years beginning
in the year, 2015. P v

D
E A ‘x\* L‘}‘ ‘T #
43.  The first election of chief under this Code shall take place onf'i}_l_;g%sf’aay, March 8,
b _:\:igi‘szi.h:f.,;

44.  Subject to this Code, subsequent elections of chief gg;:'ll téke place on the
second Tuesday in March every four years begi(gﬂi})g in _},he year, 2015.
o %L“ o /

45.  The term of office for a chief elected undédrﬁ'&his GQQ(J@)haII commence at 12:01
am on the Monday following his or h%%hg!ect’lr n and, subject to any vacancy
arising under this Code, shall expire’a "rﬁigmght on the Sunday following the next
election of chief, o

..‘Eh:\
/"'\féiig} .
Election andTerm of Councillors

dhﬁ%
ithe election of councillors shall take place on

46. _The first Nomination/Meefing
Tuesday, March 29, 29;:!1. Hi/

gl

47. Subject to :;J;is Cfé, S| bs’)e/equent Nomination Meetings for the election of
counciliorf .esh‘?%a g,place on the last Tuesday in March every two years
begmq;ug)gi&&t eYear, 2013.

f it
48.  Th *%g@ '

efé%ijdn of councillors under this Code shalltake place on Tuesday,

May,1 %_;/1

Subjéct to this Code, subsequent elections of councillors shall take place on the

i secon Tuesday in May every two years beginning in the year, 2013.

50. The term of office for:

a. the two candidates for councillor who receive the most votes in the first
election of councillors under this Code shall commence at 12:01 am on
the Monday following his or her election (Monday, May 16, 2011) and,
subject to any vacancy arising under this Code, shall expire at midnight on
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51.

92.

53.

54.

the Sunday following the election of councillors four years later (Sunday,
May 17, 2015);

b. the two candidates for councillor who receive the third and fourth most
votes in the first election of councillors under this Code shall commence at
12:01 am on the Monday following his or her election (Monday, May 16,
2011) and, subject to any vacancy arising under this Code, shall expire at
midnight on the Sunday following the election of councillors two years later
(May 19, 2013); and

C. a councillor elected under this Code in subsequent elections of co qiﬁigors
shall commence at 12:01 am on the Monday following his or hegye lec |/n
and, subject to any vacancy arising under this Code, shall expire gi},
midnight on the Sunday following the election of cougcil!orﬁ {foll years
later. v o ‘

oy
:

Term of Office for By-elections and Appﬁga%
Gy }

The successful candidate in a by-election shall hojdf%’)lﬁice\f § the remainder of
the original term of office of the chief or councillogwho ‘ye or she is elected to
replace. (T )/

A A
i o

In the event that a successful appeqlmresuT s in a new general election, the term
v, :
elon the date all elected council

of the newly elected council shall cdrr%fﬁ%ng?ﬁ
members swear the oath of office and expire %n the date set out in sections 45 or
50. N

e

W,
A chief or councillor gqysaitio’;ggﬁ the council may become vacant if, while in
l,”‘

[

office: PO
- o e . ,
a. th?l‘%}?@e or“&gwglllor resigns in writing from office of his or her own
acaor

A Al
R

M1 i
p i jﬁi‘ L‘?.':."
b. { ‘

0

ch’f’é 6 councillor has been unable to perform the functions of his or

% iée for more than six months due to illness or other incapacity;

PART 5 —~ CODE OF ETHICS

Candidates must campaign:
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a.  according to the rules and regulations established in this code and
pursuant to the Code of Ethics:

b.  without coercion or vote-buying;

c.  respecting the right and freedom of other parties to organize and
campaign;

sources and to attend political rallies; :
e.  ethically, focusing on political issues and candidate platforips, in¢
conducting smear campaigns or ones of rumourancimin ;%&%n o,

f. - non-violently, without intimidating opposing part Eaﬁﬁ?"ates, opposition
supporters or the media, and without the use 0k languege inciting their
own supporters to violence:; *“V

s n

g. respecting the freedom of the pres’g to co 'gﬂﬂ*)e campaign and to express

opinions on the campaign; ; ﬁgm%

h.  respecting the electoral officials and not interfering with the performance
of their duties; and '

LN
|:§9 withythe official election results and the final
nid;and Appeal Board,

!

i. accepting and compl
decision of the:Co ;S)I’ /
A : i;h )
55. Every person is g jll‘tyfc;‘ i :Sffence who, during an election period, directly or
indirectly off%;s a ‘,f’ ibe to influence an elector to vote or refrain from voting or to
vote or reffain | vcm‘.i&%ﬁ ig for a particular candidate, or during an election period,
accepts o%ﬁ ]

ain HL[
ag\e&ﬁ}t& accept a bribe that is offered.
. : ,wi""ersép’"‘ is guilty of an offence who, by intimidation or duress, compels a
:g Bt
i

n
%L:' &%Q%r refrain from voting or to vote or refrain from voting for a
o ﬁjar ndidate in an election, or by any pretence or contrivance, induces a

person/to vote or refrain from voting or to vote or refrain from voting for a
‘nparticilar candidate in an election.
e

o
P e

PART 6 - REMOVAL OF COUNCIL MEMBERS FROM OFFICE

B7. The chief or a councillor may be removed from office and be prevented from
running for office for 6 years if he or she:

a. violates this code, his or her oath of office or the Code of Ethics;
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b.  fails to attend three consecutive regular meetings of council without being
reasonably excused from attendance by a quorum of the council;
c. fails to maintain a standard of conduct expected of a member of council;
d. has been convicted of an indictable offence since his or her election, other
than an offence committed in the furtherance of aboriginal title and nghts
e. accepts or offers a bribe, forges a council document or Otheﬂlee;éE{S}/
dishonestly in his or her role; i
T is negligent in failing to ensure the safety and proecﬂo‘
community's members and property; \/‘ )
g. abuses his or her office such that the conduct bji ngs"fﬁ" community or
council into disrepute; ){\ £
nfm \%
h. encourages others to commit any ofghe # ve)acts or omissions; or
wm’*’
‘a‘..l
i. engages in such other conduct/a { be determined by council to be of
such a serious nature that thé ”Femovah is necessary and appropriate.
/HProcedure
58. Proceedings to declare a pefs on r,. gligible to continue to hold the office of chief

or councillor shall be jnitiates d&b
L)

a.

b.

)

to the Complaints and Appeal Board a petition on

A
any elector s Q}ﬂml )
whichéahail ppe I

e
(;‘ th}\g ound pursuant to the preceding section on which removal of a
'-.‘,chlefuor councillor is sought,

t evidence in support of the petition;
iii. the signature of the petitioner;

iv. the signatures of at least 25% of all eligible electors of the band in
support of the petition; and

v. a non-refundable filing fee of $50.

a majority of council members passing a band council resolution and
submitting a petition to the Complaints and Appeal Board on which shall

appear:
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. the ground pursuant to the preceding section on which removal of a
chief or councillor is sought;

ii. the evidence in support of the resolution; and
iii.the signatures of all council members who voted for the removal.

59. On receipt of a petition, the Complaints and Appeal Board shall verify tEat\ the
petition complies with subsection 58(a). If the petition does not comply %z\ ‘\-\

Complaints and Appeal Board shall so notify the petitioner(s). éj';V
60. In a case where the petition complies with subsection 58 d) thekl mmlamts
and Appeal Board shall: f*i’ ,

a. determine that the grounds put forth in the petm
nature or unsubstantiated, and dismiss the peh,ron br

LKA

b. schedule a review hearing, which sr}\all t ﬁe?}pla]ce’)\;nthin 20 days from the
date on which the petition was submitted ‘to, 0,4he board.

61. In a case where the petition has bé%%?'”’d@m sed under the preceding section,
the Complaints and Appeal Board shall so inform the petitioner(s) in writing and
provide a rationale.

subsection 60(b), thespoard,s J,é,end a written notice of the hearing by

62. In a case where the Compl s a"i d Appeal Board schedules a hearing under
registered mail to counp, theﬁi titioner(s) and the council member who is the

subject of the peti f‘w{or oval
63. The written netic gae§gnbed in the preceding section shall set out:
e‘i%g

ture o the hearing and all related particulars;

t%me and location of the hearing; and

a statement that the petitioner(s), any member of council or the council

/member who is the subject of the petition for removal may, at the hearing,

" make a presentation to the board, which may include the presentation of
documents and testimony by wﬂnesses

64. The Complaints and Appeal Board shall conduct a hearing at the time and
place set out in the notice provided under section 62.

65.  Within 5 days of the day on which the hearing under the preceding section is
held, the Complaints and Appeal Board shall rule:
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a. that the petition shall be allowed to stand, and declare the council position
of the member of council who is the subject of the petition to be vacant; or

b. that the petition is dismissed.

66. The Complaints and Appeal Board shall send, by registered mail, a written
notice of the ruling made under the preceding section to council, the petitioner(s)
and the council member who is the subject of the petition for removal. ;%\

67. The decision of the Complaints and Appeal Board made under s%gif)n" 09,1
final and binding upon all parties. s i " v

£ ‘ !‘5‘;\;’1‘\‘ B ¥

68. If the council position is declared vacant under subseciio_g 6”5’}% , the chief or

councillor removed from office shall be disqualified from_t):'f)? a‘§:a’ndidate for (6)

N
six years commencing on the date of the board’s ruling; ##™
:h‘ ’:‘\?"' =

A

69.  Unless otherwise provided in this code, iriﬂ i&\f ei‘ _f(}“t;t}'iat the office of chief or
councillor becomes vacant, a by-election shall be held within 90 days after the

by

date on which the position is declared*vatap!

By-election

70.  No by-election shall be held ifi “g\;e are less than 6 months remaining in the term
of the council member whose offigg has become vacant, except where a by-
election is necessary to have: _(yffit?@ﬁt council members to maintain a quorum.

i i A by

71.  Nositting council membg isi‘Zu jible to be a candidate in a by-election. Ifa

council member wishgs tt%%tb__ a candidate in a by-election, he must resign his

council posit_atgn priﬁ‘ r to the’nomination meeting for the by-election.
r'ﬂﬁi‘*‘“ J 1‘i. e ."'
72. Excep’&:‘%sgggpﬁés%y provided otherwise in this code, the rules and procedures in

this cqde sh
"B‘\"

| apply to by-elections.

W

PART 7 - PRE-NOMINATION PROCEDURE

Appointment of an Electoral Officer

73. The electoral officer shall be appointed by a band council resolution not less
than 100 days before the expiration of the council's term of office.

74. The band council resolution for the appointment of the electoral officer shall
contain his or her full name and address, the date of the election, the type of
election which is to be conducted (general election or by-election), as well as any

special instructions.
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75. It an electoral officer has not been appointed within the time set out in section
73, the electoral officer shall be appointed by the band manager as soon as
possible.

76. The electoral officer must be a person who:

a. is not a member of the band:

b. has no vested interest in the outcome of the election:
c. is at least 21 years of age; and 5 g
e 4.:1 )
d. has experience in the conduct of elections or hasi’%p 'e'i‘“\ﬁrg‘gd
appropriate training. N ﬁ},
) l‘?rﬁi?ﬁ@ﬁ":ﬁ
77. In the event that the electoral officer cannot fulfill f]j_‘hs;‘or her-duties, an existing

deputy electoral officer shall be appointed by a b ng coy )pcil resolution, to
undertake the duties of the electoral officgg{ In th ab%ence of an existing deputy
electoral officer, the council shall appoint’alpew' lectoral officer.

Oath%}}%@fﬁgéﬂ
78. The electoral officer must SWE,Qr an oath to uphold the office in accordance with
this code. AN
tnaResb/;%ﬁ'g;yiht‘ies and Ethics
79. The electoral offiqqu[@jgﬁﬁf?é ‘ ]Qc;fr:éible for managing and executing all pre-electoral,

electoral and,post-glectoral’processes and procedures included in this code. The

electoral officer, igtg@,:&?
; A A
o1

I ‘,ii‘ ‘
uphorj.and;a’f)ide by the rules and regulations established in this code and
""rsua‘ip»tb the Code of Ethics:

x

7 ““qi}'{,.
o ; en%%ﬁﬁ neutral and professional in the conduct of the duties of his office,
jand refrain from providing any preferential treatment or expressing support

/for or opposition to any candidate;

& not accept anything of value (including but not limited to money, offers of
employment, gifts, travel) in exchange for preferential treatment or access
to a public official or non-public information;

d. not discriminate against anyone because of race, religion, sex, age or
handicap;

L5
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80.

81.

82.

83.

84.

85.

87.

88.

e. use public office facilities to fulfill the terms of his office, and not for
personal or partisan benefit;

f. not pressure or intimidate other officials or personnel to favour a certain
candidate; and

g. avoid conflicts of interest, or the appearance of conflicts of interest, by
abstaining from decision making where the electoral officer has a personal
or private interest in the matter at issue. -

Voters List

At least 79 days before the day on which an election is to b ql ;[h o electoral
officer shall obtain the names, band membership numbers an ﬁe 5 of birth of
all band members who will have attained the age of 18 y a\fs‘o 1e date on

__&ﬁ%m

which the election is to be held. 4&'

date on which the election is to be held, prgvide oraI officer with the last
known addresses, if any, of all electors wh [;r,emde on the reserve.

The Indian Registration Administrator shall, n fgt r 79 days before the

;‘)dian Registration Administrator with

Electors are responsible for prow(ﬂ%’fheﬁ
their current addresses.

,f!a'

An elector's address shall be by the electoral officer only for the purpose
of providing notices, mail-in, }}é or/other election documents to electors who
are entitled to receivestheniyu ? rjth/m code.

A n ;

ted in the preceding section, the electoral officer

Except for the pur &,s
to> s address without the consent of the elector.

shall not disclose 'n

a ‘r“g?r“ i

A candi “c‘ ion as chief or councillor may obtain from the electoral
offlce a |st- he ames and addresses of electors who have consented to have
their a ssey

sdisclosed to candidates.

%i%
4 ;@
A st days before the day on which an election isto be held, the electoral

offlce hall prepare a voters list containing the names of all of the electors in

:}. alphabetical order.

The electoral officer shall post the voters list in a public area of the band
administration building and in such other conspicuous places on the reserve as
may be determined by the electoral officer, no later than 72 days prior to the date
on which the election is to be held.

On request, the electoral officer or deputy electoral officer shall confirm whether
the name of a person is on the voters list.
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89.

90.

91.

93.

The electoral officer shall revise the voters list upon presentation of
documentary evidence which demonstrates that:

a. the name of an elector has been omitted fromthe voters list;

b. the name of an elector is incorrectly set out inthe voters list; or

C. the name of a person not qualified to vote is included in the voters.list.
A person, or an elector actlng on his behalf, may, no later than 2 qus %Qr tb
the date on which an election is to be held, demonstrate that the ame n
elector has been omitted from or incorrectly set out in the Vt")’ters IL Ewgy
presenting in writing to the electoral officer evidence from the eglsfrar that the

elector: g /
1, (j"., w

A

a. is entitled to have his name entered on the bgij\,gi list» '

b. will be at least 18 years of age on tl}e da,\e
held; and N

.-“ﬁ

i b\
c.  isqualiied to vote in band elé‘@fﬁ‘é”ﬁgmf;;

A person may demonstrate th the name of a person not qualified to vote has
been included in the voters list b&ég'{fsentmg in writing to the electoral officer
evidence that the person: v: /

.’;!
» /
a. is neither on the band (Lvtrnor entitled to have his name entered on the

band list; ,ﬂ.:,@@

w:lf ne? be at Qe@s 18 years of age on the date on which the election is to

<‘*"

d li
C. ls/not /allﬂed to vote in band elections.

L
V\éyheie the/ electoral officer believes or has informationthat a person whose

dg\"

nameis on the voters list is not an elector, or where, in accordance with the
pre%gmg section, an elector demonstrates to the electoral officer that the name
o person not qualified to vote appears on the voters list, the electoral officer
shall give written notice to the person whose eligibility is challenged at least 10
days prior to the date on which the election is to be held, or as soon as

practicable after that time.

The notice given under the preceding section shall inclide the reasons for
seeking the removal of the name from the voters list and any supporting
documents, and shall provide notice that a written reply may be sent to the
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94.

95.

96.

97.

98.

99.

100.

electoral officer, which must be received as soon as practicable and no later than
the day before the date on which the election is to be held.

After consideration of all information and representations relating to
amendments of the voters list, the electoral officer shall add or delete names
from the voters list based on whether persons qualify as electors.

The decision of the electoral officer under the preceding section is final and is
not subject to appeal. S
‘:';?‘:i»\. b
A person whose name does not appear on the voters list shall beqﬁiﬁ':tiﬂeg{yt
vote on election day, provided he presents documentary proof toftﬁe %ctbral
officer demonstrating his qualifications as an elector to the @l i,cto“la!ﬁ
satisfaction. e
s

M
Appointment of Deputies and !nterp(gté ‘
The electoral officer shall appoint deputies anq,_,i[;,.,ty F’ﬁ?ers as he or she deems

necessary, who shall work under his or hey dire@: n.)

officer's

The deputy electoral officer shall h%’e suc pow"érs as described in this code
as well as those powers of the elect’éf%’fﬁéﬁigf’hr as delegated to the deputy by the
electoral officer. L

’}:%'hu.

A deputy electoral officer sh 1o

election.

Every deputy electoraljoffi

A

iy
y \K//izh this code, the Code of Ethics and all the laws of

a. upholg’and@?%p!

l‘;r

ﬁgf 3

v CAFLY OUL his or her duties faithfully, honestly, impartially and to the best of
“idhis of her abilities;

/keep confidential, both during and after his or herterm of office, any
“" matter or information which, under this code, community law or policy, is
considered confidential; and

e. always act in the best interests of the community in carrying out his or her
duties.
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101.

102.

103.

104.

34
105\{;,{.

106.

The electoral officer may make such orders and issue such instructions
consistent with the provisions of this code as he or she may deem necessary for
the effective administration of the election.

PART 8 - THE NOMINATION PROCESS

Notice of Nomination Meeting and Mail-in Procedures

.....

one conspicuous place on the reserve. _, e

The electoral officer shall, at least 30 days before the date o?lj hlgﬁ the
nomination meeting is to be held, mail a notice of the nory ina tlo:%weetmg and a
voter declaration form to every elector who does not reside!Bhjthe reserve in
respect of whom the electoral officer has been prowd d with;’or has been able to
obtain, an address. S LN

A notice of a nomination meeting shall mcg
a.  the date, time, duration and l"o’“’c%fiﬁn“giq,\the nomination meeting;

b. the date on which the efeptlon will be held and the location of each polling
place; RN
Luﬁ 'l;l M,
G the name anddphoné Iih ,_per of the electoral officer;

ﬂ";:‘ 44\}[‘ /

d. the statementfthafﬂ'a /y voter may vote by mail-in ballot;

€ homination of a candidate; and

)

e. a d scr%@ft le manner in which an elector can nominate a candidate,
d

tendent that, if the elector wants to receive information from
tes the elector can agree to have his or her address released to

W?a dldates

electoral officer shall record the names of the electors to whom a notice of
u‘th(-:- nomination meeting was mailed, the addresses of those electors, and the
date on which the notices were mailed.

Eligibility to Nominate

In order to be entitled to nominate a candidate at an election, an elector must, on
the day of the nomination meeting:

19
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a. be at least 18 years of age; and
b. be included on the voters list.

107. Subject to section 106, any elector may propose or second the nomination of any
qualified person to serve as the chief or councillor:

a. by delivering or mailing a written nomination and a completed, signed and
witnessed voter declaration form to the electoral officer before the time set
for the nomination meeting; or i

b. orally, at the nomination meeting.

Nomination Meeting

108. The nomination meeting shall be held at least 42 days, .priorioﬁ‘the date on which
the election is to be held. ; :

109. At the time and place set for the nominatio me é g, the electoral officer shall

declare the nomination meeting open for th‘\_ pur os;a}of receiving the nomination
of candidates for the available councnlwposm ns.

L @mw
110. The electoral officer is responsible for managihg and conducting the nomination

meeting. f“*‘*;«

111.  Immediately following the o ening ofthe nomination meeting, the electoral officer
shall read aloud all wijtten ﬁo %g‘ttons and secondments that have been
received by mail or deh\igred in/accordance with subsection 107(a).

V Duration

112. The nomir at'dﬁ eef%ng shall remain open for at least 3 hours.

meeting and may cause to be removed any person who, in his or her opinion, is
e disru iyp ing or otherwise interfering with the proceedings.
i

113, -"‘The*e ;cto?"ai officer shall maintain order at all times during the nomination

Nomination Procedure

114. Mailed nominations that are not received by the electoral officer before the time
set for the nomination meeting are void.

20
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115, The electoral officer shall record the name of the candidate, the nominator and
the seconder and confirm to those present at the meeting that the proposed
candidate is eligible to be elected to the position of chief or councillor of the band.

116. A person present at a nomination meetmg who is eligible to do so may second
the nomination of any person nominated in writing.

117. Where the same person receives two written nominations for the same office, the
second nomination shall constitute a secondment of the first nomination i,

118.  Any elector may nominate or second no more than:

- a. one eligible person for the office of chief: and ¥

b. the number of eligible persons equivalent to the vacanmeg,for the office of
councillor. P

A
A

119. At the end of the nomination meeting, the electo 1__;, fficer: /shall

f

a. if only one person has been nommat d fo
person to be elected,; !

egj,e"(;:tion as chief, declare that

"‘I

b. if the number of persons nominated to'serve as councillors does not
exceed the number to b“e elected, declare those persons to be elected;

it
1%

and

6, where more th_an théj r.f"q _|red number of persons are nommated for

&jJ P’w 7
120. On the day follow: g the}nommatlon meeting, the electoral officer shall post in at
least one of‘lzp usplace on the reserve a list of nominees, their nominators
g g}u; the offices for which they are nominated.

PART 9 —~ CANDIDACY

J.‘;I}ii
Onlg%ectors who meet the requirements of a candidate as set out in this code
gnayyb nominated as a candidate.

i
R
2l

122.  An unsuccessful candidate for chief may be a candidate for the office of
councillor in a subsequent election.

123. (1) A nominee shall, within 5 days after the end of the nomination meeting, file
the following documents with the electoral officer.

a. a notice of acceptance of nomination;

21
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b. a sworn declaration confirming that he or she:

1. has read and understood the Council Code of Conduct, the Council
Oath of Office, Declaration of Confidentialty and Council Roles and
Responsibilities, and if elected, he or she will abide by them;

2. will participate in an all-Candidates forum prior to the election; and
3. will submit a summary of his or her election platform to thi ’E'Ban/

Manager prior to the all-Candidates forum. i 1:%”‘
l;‘"-’{ul W

(2) A nominee who fails to file the documents in accordance w\th ﬂl&m
shall not be a candidate in the election, and his or her n\gme\?}fll'not appear

on the election ballot.
p

124.  No person shall accept candidacy in an election |f}hat peTson is not eligible to
be a candidate in accordance with this code. /

Wlthdrawa{

125. Acandidate may withdraw his canﬁ@%’ﬁy@? hin 5 days of the date on which the
ritten withdrawal of nomination to

M
126. A candidate who dies bef re} he' c’pse of the polls shall he considered to have
withdrawn his candidacy. éwj hy
\.

RN
PRE-ELECTION PROCEDURE

0 B Acclamation

,y iy
127. Whég 4he d fice of chief and all offices of councillor are filled by acclamation:

”\

b. sections 128 through 185 shall not apply.

Ballots

128.  The electoral officer shall prepare ballot papers setting out:

22
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129.

130.

Tl

132.

a. the names of the candidates nominated for election as chief, in
alphabetical order by surname; and

b. the names of the candidates nominated for election as councillors, in
alphabetical order by surname.

Where two or more candidates have the same name, the electoral officer shall
add to the ballots such additional information as is necessary to distinguish
between those candidates. The ballot may, at the request of the candidate;,
include a candidate's commonly used nickname. a0

Notice of the Election . zga
The election shall be held at least 42 days after the day on WWhich {h
nomination meeting was held. Ay

The electoral officer shall, within 3 days after the day on which the nomination
meeting was held, post a notice of election in at | ast o &conspicuous place on
the reserve. " A

The notice shall include:

a. the date of the election;

AR
b.  the times at which the pcfihg%
C. the location ofithe pf§u' gistation(s);
|:|l riﬂ‘

4 .
d. the time and(),g&a’fm },of the counting of the votes; and

ngstation(s) will open and close;
5!1',-

Nt mgﬁ}le voters list is posted for public viewing and its location.

T Mail-in Ballots
0

K)/ﬂ’icer shall, at least 35 days prior to the date on which the

) L
.
_Mmu%e ele wé‘?/m
7 electign is,to be held, malil to every elector who is not ordinarily resident on the

reserve and for whom a valid postal address is known, and to every elector

whosg application to vote by mail-in ballot has been received, a mail-in ballot

dtkage consisting of:

a. a ballot initialled on the back by the electoral officer;
b. an inner postage-paid return envelope, pre-addressed to the electoral
officer;

23



2009 02 25

C. a second inner envelope marked "ballot’ for insertion of the completed
ballot;

d. an voter declaration form which shall set out:
i. the name of the elector;
ii. the membership number and date of birth of the elector; and

iii. the name, address and telephone number of the witness)j!?ﬁ; th%a,
signature of the elector, D

9

e. the notice of election set out in section 131; and n D
Ay e
f. a letter of instruction regarding voting by mail-in b@f‘é&;ﬂmhﬁbﬁ shall also
‘.,EI’.E: i .{\

include:
i a statement advising electors that t/h%y may,vote in person at any
polling station on the day of yg?e e!s; tlogn]if'fﬁey return their mail-in
ballot to the electoral officer at the'bollifg station or swear a written
declaration before the glectoral officer, a justice of the peace,
notary public or duly appo ﬁt@d*:’i‘- ommissioner for taking oaths that
they have lost the mail-in ballot;"and
i ;-
i alistof the namei"‘i‘ )

any candidates who were acclaimed.
‘_,—Is:_:;:?,." W
134.  An elector who is or_,glinarify, g%igent on the reserve and who is unable to vote in
person on election day ,[Qay. i tleast 10 days prior to the date on which the
election is to be hegfqi;geq%t a mail-in ballot package from the electoral officer.

)

135.  Anelect rihg }{eg ,tg}l‘mgaon the reserve who has not received a mail-in ballot
package may,’no ;&?ﬁtér than 10 days prior to the date onwhich the election is to
be heqé]', req| est ajmail-in ballot package from the electoral officer.
136. ,dﬂg%o \ %ﬁip of a request for a mail-in ballot package under section 134 or 135,
g %ctor;g”fofficer shall mail or deliver a mail-in ballot package described in

sectioh) 133 to the elector whose name appears on the application.

Wi

"irRe electoral officer shall indicate on the voters list that a ballot has been
provided to each elector to whom a mail-in ballot was mailed or otherwise
provided and keep a record of the date on which, and the address to which, each
mail-in ballot was mailed or otherwise provided.

138.  An elector shall vote by mail-in ballot by:

24
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139.

140.

141.

a. placing an "X" or other mark that clearly indicates the elector's choice but
does not identify the elector opposite the name of the candidate or
candidates for whom he or she desires to vote;

b. folding the ballot in a manner that conceals the names of the candidates
or any marks, but exposes the electoral officers initials on the back:

. placing the ballot in the inner envelope and sealing the envelope;

d. completing and signing the voter declaration form in the presence/ ofa

witness who is at least 18 years of age; /

e. placing the inner envelope and the completed, mgneﬂ and ar ;»9 sed voter
declaration form in the postage-paid envelope; and "~\

f. delivering, mailing or otherwise ensuring receipt; "y the?électoral officer of

the envelope before the close of polls on the day of the election.
hrg iy
Where an elector is unable to vote in the (gn 5e set oﬁ in the preceding
section, the elector may enlist the assistande o no}her person to mark the ballot
and complete and sign the voter declgratlon \form in accordance with that section.

ARG

A witness referred to in the precedmg sectlon shall attest to:

a. the fact that the person co npleting and signing the voter declaration form
is the person whosegl i Li’set out in the form; or
b. the fact that the l cto? the person whose name is set out in the form

and that the baJlot ); marked according to the directions of the elector.

the election shall not be counted.

Mail-in b Ilots@at mg)not received by the electoral officer before the close of
polls on t dy'o

Equipment for the Election

b. a sufficient number of ballots;

c. a sufficient number of voting compartments enabling electors to mark their
ballots free from observation;

d. instruments for marking the ballots:
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e. a sufficient number of voting instructions as may be required;

f. all other equipment necessary to establish and equip the voting locations;
and

g. the final voters list.

Polling Stations

143.  The electoral officer will establish at least one polling station on the :aé‘

144.  The electoral officer shall provide a voting compartment i t&? p ILn \"station
where electors can mark their ballots free from observation afd he dlectoral

officer may appoint security to maintain order in the poIIJQg*’stan 0
o

i) "V.
145.  Subject to section 180 of this Codé; h"'é"zg@ toral officer shall not be allowed to

146. A candldate shall b@entlt@d%ﬂof more than two scrutineers in the polling

p N
147. A candldate s scrﬁtlnejr rﬁbast present a letter of authorization to the electoral
officer or tfe*depu ’%ele toral officer, signed by the candidate, in order to be

permltted ‘eﬁm’a{ in the polling station.

Polling Hours

Verification of the Ballot Box

149.  The electoral officer or deputy electoral officer shall, immediately before the
commencement of the poll:

a. open the ballot box and call such persons as may be present to witness
that it is empty and complete a written statement to that effect, verified by

a witness;
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b. lock and properly seal the ballot box in a manner preventing it from being
opened without breaking the seal; and

G place the ballot box in public view for the reception of the ballots.

Secrecy and Security
160.  Voting shall be by secret ballot.

151. No elector may vote by proxy or authorize another person)to VOE on,

162.  The electoral officer or deputy electoral officer shall maintain order at all times
in the polling station and may cause to be removed {a‘ person who in any way

interferes, disrupts or attempts to influence the orde Iy' ?ﬂduct of the poll.

163.  No person shall, on the day the electlon |'_, hel' rsﬂgz)he premises of the polling
station:

i ‘IET&?
a. distribute any election-related prlnted%(' aterials except such materials as
may be distributed by the,electoral officer or deputy electoral officer for the

purpose of conducting the }?ection

b. attempt to interfere ugtg('j Jnﬂuence any elector in marking his ballot; or

A i
C. attempt to ob,;gm fnt‘}matlon as to how an elector is about to vote or has

voted

154, Each
’_@lec

Th?%lectoral officer or deputy electoral officer shall, if the person's name is set
he voters list, place his or her initials on both the ballot for chief and the

out ?
hallot for councillor and provide them to the elector.

156.  The electoral officer or deputy electoral officer shall cause to be placed in the
proper column of the voters list a mark opposite the name of every person
receiving a ballot paper.

157.  An elector to whom a mail-in ballot was mailed or provided under section 133,
134 or 135 may obtain a ballot and vote in person at apolling place if;
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158.

159.

160.

161.

a. the elector returns the mail-in ballot to the electoral officer or deputy
electoral officer; or

b. where the elector has lost the mail-in ballot, the elector provides the
electoral officer or deputy electoral officer with a written affirmation that the
elector has lost the mail-in ballot, signed by the elector in the presence of
the electoral officer, deputy electoral officer, ajustice of the peace, a
notary public or a commissioner for oaths. i

explain the method of voting to the elector.

After receiving a ballot, an elector shall:

N

b. mark the ballot by placing an “X" or other ma}rk J clearly indicates the
elector's choice but does not |dent|fy the, édectdr pposite the name of the
candidate or candidates for whom h'_ or she; désues to vote;

% &s the names of the candidates and

a. immediately proceed to the compartment provicicﬁﬁ“i@afking ballots;

c"”'ﬁneq

C. fold the ballot in a manner thaf >l
he back; and

any marks, but exposes the initials on

PN '
d. deliver the ballot to the?[%gra! officer or deputy electoral officer.
""".‘1} -

On receipt of a completed, Fby the electoral officer or deputy electoral officer
shall, without unfoidmg;t@e u[pt verify the initials placed on it and deposit it in
the ballot box in the prese z)e of the elector and any other persons entitled to be
present at thg poIIl,' 9 st tio

\.; ‘ _J)‘l :

Wh|le a e ec?‘r S, in the compartment for the purpose of marking his or her
ballot, er person shall, except as provided in section 162, be allowed
in thegV partment or be in any position from which he or she can see the

Fne o)
‘_maqner V'Ch the elector marks his or her ballot paper.

Voting Irregularities

162. A i 'the request of any elector who is unable to vote in the manner set out in

163.

section 159, the electoral officer or deputy electoral officer shall assist that
elector by marking his or her ballot in the manner directed by the elector in the
presence of another elector selected by the elector as a witness and shall place
the ballot in the ballot box.

The electoral officer or deputy electoral officer shall note on the voters list
opposite the name of an elector requiring assistance, as set out in section 162,
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164.

165.

166.

167.

the fact that the ballot paper was marked by him or her at the request of the
elector and the reasons therefore.

An elector who has inadvertently dealt with his or her ballot paper in such a
manner that it cannot be conveniently used shall, on one occasion only, upon
returning it to the electoral officer or deputy electoral officer, be entitled to obtain
another ballot paper. The electoral officer or deputy electoral officer shall write
the word "cancelled" upon the spoiled ballot paper and preserve it.

£y

Any person who has received a ballot and who leaves the polling plac’{ wﬂh)gut
delivering the same to the electoral officer or a deputy electoral offlcgq '
manner provided, or after receiving a ballot, refuses to vote, shal orfethls or her
right to vote at the election, and the electoral officer ordepu \/ elex tora officer
shall make an entry in the voters list in the column for remark% posnte the name
of such person to show that such person received a ball t’andcT gelined to vote,
and the electoral officer or deputy electoral officer sha nafk o on the face of the
ballot the word “declined” and all ballots so marked g, all be: p(eserved

H

m’“
Closing of the Polling Sta{on /

k M“\
Every elector who is inside the poli stah n at the time fixed for closing the
poll shall be entitled to vote before the “ﬁlhl closed

i NTING OF THE VOTES
tg \}H

o Op/e mg Mail-in Ballots

PART 12 - CO

\17

&

.......

At the time publish eugl m*thg notlce prepared under section 131 for the counting
of the votes, the el Sctorg| officer or deputy electoral officer shall, in the presence

of any ca dié ateg; ) wmg r scrutineers who are present, open each envelope
contammg? 8, ma i ballot that was received before the close of the polls and,

w:thoufﬁﬂnfal ing ?he ballot,

A, M}c’t/the ballot if:
i i. itwas not accompanied by a voter declaration form, or the voter
declaration form is not signed or witnessed:;

ii. the voter declaration form does not contain a date of birth or a band
number that matches the information contained for that elector on

the voters list;

iii. the name of the elector set out in the voter declaration form is not
on the voters list; or
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iv. the voters list shows that the elector has already voted.

b. in any other case, place a mark on the voters listopposite the name of the
elector set out in the voter declaration form, and deposit the ballot in a
ballot box.

Counting the Ballots

168.  The electoral officer or deputy electoral officer shall supply other deputy:;
electoral officers and all persons present and who so request with a taﬂq :sh‘ to
keep their own tally of the votes. | B /

169.  Immediately after the mail-in ballots have been deposned?n the( II box
under subsection 167(b), the electoral officer or deputy electo &\ i&r shall, in
the presence of any candidates or their scrutineers who ?re p(espﬁt open all
ballot boxes and examine each ballot. g il

w

A
170.  The electoral officer or deputy electoral officer sh l" | out the names of the
candidates for whom the votes were cast qp all; ﬁlld alrc;ts

\i

171.  Adeputy electoral officer shall ma ké a!ly‘sheet in accordance with the names
being called out under the preceding ctlop,:for the purpose of arriving at the
total number of votes cast for each candidate’

Ballo W wt Counted

172.  In examining the ballots, th
reject any ballots that:

A4 3
ti%léptoral officer or deputy electoral officer must

110

N A
a. do not contz{E\Wth inttials of the electoral officer or deputy electoral officer;
b. E\ %\}9 ciear indication of the elector’s intention;

(o ‘/ d’ntaln'*-:, ore votes than there are candidates to be elected; or
e ;
o

L
2. ‘“}“@con a}fn a mark by which the voter can be identified.

w% lectoral officer or deputy electoral officer shall attach a note to each ballot
"Pejected which outlines the reason for rejection.

174.  Subject to review on recount or on an election appeal, the electoral officer or
deputy electoral officer shall take a note of any objections made by any
candidate or his or her scrutineer to any of the ballots found in the ballot box and

decide any questions arising out of the objection.
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175.

176.

1#7;

178.

179.

180.

181.

of pa;\fér he ele

The electoral officer or deputy electoral officer shall number objections to
ballots raised pursuant to the preceding section and place a corresponding
number on the back of the ballot paper with the word “allowed’ or “disallowed”,
as the case may be, with his or her initials.

Other Polling Stations

off:cer

Tie Ay

9 {g}f;jf;»\?

If it is not possible to determine the successful caqdlﬁate s)for either a chief or
councillor position due to an equal number of votes; }(g,cast (i.e., tie vote), the
electoral officer shall establish a time for the cor g pfa recount and publicly
announce this time in the presence of all those p esent in the polling station.

ki

A recount conducted pursuant to tﬂ"e“pfecg, ing section must take place within
al officer made pursuant to the

24 hours of the announcement by the elector?
preceding section, in the prese};ce the candidates and their scrutineers who wish

to attend. B N
N

At the time established p@séa : to section 177, the electoral officer shall
conduct a recount of the ahdgb llots.

R

If the recoqnt fail tcﬁ)§ d?te? mine a successful candidate, the electoral officer
shall cast a ?OI}ES;TJ ?{g to break the tie. The electoral offlcer shall place the
names of g |da es having the same number of votes on a paper and place
each | n are eptac@ Without looking, he shall draw as many papers as there
are p0§1 lons a:yallable The candidate(s) whose name(s) appear on the pieces

ctoral officer has drawn from the receptacle shall constitute the
d;, . te(s for whom the electoral officer shall cast a vote.

PART 13 - POST-ELECTION PROCEDURES
Announcement
After completing the counting of the votes and establishing the successful

candidates, the electoral officer shall declare to be elected the candidates or
candidates having the highest number of votes.
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182.  Following the declaration of elected candidates made pursuant to the preceding
section, the electoral officer shall complete and sign an election report which
shall contain:

a. the names of all candidates;
b. the number of ballots cast for each; and
C. the number of rejected ballots.

183.  Within 4 days after completion of the counting of the votes, the electo

shall: i
a. sign and post, in at least one conspicuous place on the e}xé.r\/e‘ the
election report prepared in accordance with the pr(fec dmg | section;
ol »»W':‘-

b. mail a copy of the election report to every elec(\r of theé band who does
not reside on the reserve; and S

r|,“ i“;" 4 : '
o forward a copy of the election repg' Erto th_,;@a%d administrator,

g
Retention of Ballots aﬁd%the%}?lectlon Material

184.  The electoral officer shall debesﬂ all ballot papers in sealed envelopes,
including those rejected, spoile ?éqg unused, and shall retain these ballots and

all materials in connection \gl’? the' g)éctlon

) i \T’u
185.  All ballots and materials re Jped in accordance with the preceding section shall
be retained for 45 dq)bs fropn,the date on which the election was held or until a
decision on apap Gal |s reﬁaered whichever date is later, after which time the
electoral o lce!; % pless directed otherwise by the council, destroy them in
the pres ﬁ" ? df} Yo | W|tnesses who shall make a declaration that they witnessed

the d%g um “%p/ fHose papers.
’ m‘s;.”_ Chief and Councillor Oath of Office

:,elec&t,o‘a! officer's declaration under section 181 or notice under section 127 of
"thig’code, swear an oath of office before either the electoral officer, a justice of

the peace, notary public or duly appointed commissioner for taking oaths,
swearing to:

a. uphold and comply with this code, the Code of Ethics and all laws of the
band;
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b. fulfill the duties and responsibilities of his or her office under this code, the
Code of Ethics and all laws of the band:

g carry out his or her duties faithfully, honestly, impartially and to the best of
his abilities;

d. keep confidential, both during and after his term of office, any matter or
information which, under this code, the laws of the band or policy, is
considered confidential; and (

e. always act in the best interests of the band in carrying out his, l}L_itles

187.  Where a candidate elected as chief or councillor cannot, due to kl ess or other
valid reason, swear the oath of office within the time prescrsbea]}p\fhe preceding
section, he or she or an elector acting on his or her beha ftha il&"a petition with
the electoral officer for an extension of the time to swegr nthe% th of office.

determine whether the circumstances Just; ferision and shall provide the
candidate making the request written not|c' of thi Vﬂq;eclsmn and where
applicable, the extension period.

188.  The electoral officer receiving a petition under ﬁne pre dmg section shall

# Jﬁ%ﬁ@f&r@a

189.  No person elected as chief or councillor shall be pemitted to assume office
until they have sworn and flleﬂMlth the electoral officer the oath of office required
under section 186. 9

A
ity
‘]‘pf‘ y

190.  Subject to section 188, if; 5 g@r 39N elected as chief or councillor fails to file the
sworn oath of office witiithe electoral officer on or before the specified time
period, the electoral, ﬁ( ce\?\/hall declare the office vacant.

191. The eleg oral I(%hwhall give notice in writing to the elected candidate whose
office is | d ‘cl %)vacant under the preceding section and to the elected chief and

ri..l i
COLInGI 'ﬂ«j!,

§l vacancy occurring under section 190 results in a situation where the

our\%’lf canno Ionger form a quorum, the posmon shall remain vacant until

PART 14 - COMPLAINTS AND APPEAL BOARD
Composition
193, The Complaints and Appeal Board shall be composed of three people who:

a. are at least 18 years of age;
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b. are not members of the Soda Creek Indian Band;
C. have no vested interest in the outcome of the election;
d. are knowledgeable about election procedures; and

e. understand the principles of natural justice.

TN
ﬁy bapd

194, Atleast 100 days before the date on which the election is to be held,the

council shall:

a. select the members of the Complaints and Appeal Bgald ccordance
with the preceding section; and My, B

b.  drawa list of 10 additional potential members. Qgﬁ@{%

7

L\
195.  The term of office of the Complaints and Appee?japa hall be from its
da

appointment under the preceding section until t 2 which the council
selects another Complaints and Appeal Bogrd intaggordance with this code.

196.  Upon receipt of an election appeal’ w%V'"b WE“ ance with section 200, any
Complaints and Appeal Board member who I i¢ immediate family of any appellant
or candidate, or who may be rea onably apprehended to have a bias or conflict
in connection with the appeal, sh Ij excuse themselves from the board.

nﬂ ”;

197.  The remaining mempers ! gf omplalnts and Appeal Board will select
additional members as reqm to attain three from the list of potential members
drawn by the band coync /g/accordance with subsection 194(b).

198.  Each member of* (lgheﬁg&omp!amts and Appeal Board shall execute an oath of
office andgi C é@’t‘ttp appointment by forwarding a letter of acceptance to the

1)(;/
Functions

T
| Tﬁ’%omplamts and Appeal Board shall supervise and administer, in
‘ihaccopdance with the provisions of this code:

a. all election appeals; and

b. all petitions for the removal of a council member from office.

PART 15 - APPEAL MECHANISM
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Timing
200. A candidate or an elector may, within 30 days fromthe date on which the
election was held, submit an appeal to the Complainis and Appeal Board.

Grounds for Appeals

201. An appeal submitted pursuant to the preceding section must sufficientl
one or more of the following:

a.  thatthe person declared elected was not qualiied to_lpbe a gan

R

i “?":’J,}, (s
b. that there was a violation of this code in the conduct of%,@ election that

might have affected the result of the election: or P
P '@;Jy'—“’\ﬂe
C. that there was corrupt or fraudulent practice jﬁ_?_relafion‘to the election,
O

Submission

N

202.  An appeal submitted to the Compf%gts arf Appeal Board must:

AN %

a. be in writing and set out in an affidavit Swormn before a notary public or duly

appointed commissioné*i;lor taking oaths the facts substantiating the
grounds for the appeal actgmpanied by any supporting documentation:
" H.g:»;r‘ll

and 70, 1/
) 'g 1 J

f?fﬂi,;'
b. be accompaniec;gt%y adeposit in the amount of ($100).

i b
B !

A
203. Upon_re’g:a,]@l*L g\fﬁ[l election appeal, the Complaints and Appeal Board shall:
a. iﬂ]ﬂ Ythe @ ysé where the appeal is submitted in accordance with section 202,
folward a copy together with supporting documents by registered mail to
Mhe electoral officer and to each candidate at the election; or

Q \ Procedure
! P
lﬁ

> 4
2 i
TR
N i

_/in the case where the appeal is not submitted in accordance with section
199, inform the appellant(s) in writing that the appeal will not receive
further consideration.

Response to the Allegations

204.  Any candidate or the electoral officer may, within 14 days of the receipt of the
appeal(s), forward to the Complaints and Appeal Board by registered mail a
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written response to the appeal allegations, together with any supporting
documentation.

Investigation

205.  The Complaints and Appeal Board may, if the material that has beeryf e(fl igynot
adequate for decldlng the validity of the election complained of, conduc

e v

206.  After a review of all of the evidence that it has recewe r@or.nplaints and
Appeal Board shall rule: 2 '

a. that the evidence presented was not suff[/ , substantwe to determine
that:

i a violation of this cod%&’ aswt “en place that might have affected
the result of the election;

i the person decl ct;\alected was not qualified to be a candidate;
J;

or 5, 3;‘1 D
@ & ‘
ii. there wai\t ! ;;t’.’lpt or fraudulent practice in relation to the
electtoy t \mlght have affected its results,

)al ew(}‘ence and information gathered allows for the reasonable

b. ‘iﬁa

\ usjori that:
T gﬁ\ /y

0 V/ a violation of this code has taken place that might have affected
the result of the election;

i. the person declared elected was not qualified to be a candidate;
or

i, there was a corrupt or fraudulent practice in relation to the
election that might have affected its results,

and uphold the appeal by setting aside the election of one or more council
members.
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207.  The decision of the Complaints and Appeal Board made pursuant to the
preceding section shall be:

a. published in the community’s newsletter, which is mailed to band
members, or in a separate written notice delivered or mailed to all band
members; and

b. posted in at least one conspicuous place on the reserve.

208.  The decision of the Complaints and Appeal Board is final and ny ect}t/o
appeal. v
g w

PART 16 —~ AMENDMENTS

'\ r‘,.\'
209.  The process for development and passage of am nc%];nts to this code may be
initiated by: ( /)
.

a. a petition presented to council,(s (mgne‘ by at least 25% of all eligible
electors and setting out the SE’éCIfIC areia in this code proposed for
amendment; or

b. a band council resolutlon

i! ™ ‘?" ‘
210.  Upon receipt of an qmencfnléh‘ yproposal in accordance with the preceding
section, council shall prépare hotice that sets out:

A1
a. a -ssurEg)mary1 fthe pFoposed amendments to this code;

that the full copy of the proposed amendments can be
%Btal{%k atRe band administration office; and

i
F/ tion of the amendment process.

}otrce provided for in the preceding section shall be:

| published in the community's newsletter, delivered or mailed to band
electors, or by separate notice delivered or mailed to all band electors:

and
b. posted in at least one conspicuous place on the reserve.

212.  Electors may, within 14 days of publication of the notice outlined in section 210,
provide comments concerning the proposed amendments in writing to council.
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213.  Following receipt of comments concerning the proposed amendments pursuant
to the preceding section, the council shall review the comments and make such
changes to the proposed amendments as they deem necessary in order to arrive

at a final amendment proposal.

214.  The council shall submit the final amendment proposal to a band plebiscite to
be conducted in accordance with the Soda Creek Indian Band Plebiscite Code.

o0

215.  Should the majority of the votes cast at a plebiscite bein favour of tr}gi?(/éf'%?ﬁed

amendments being brought to the code, council shallamend the code "ﬂ}/
accordingly. 5 / *% :

216.  Elections held under the amended code shall take place no-’;%b&r%"é‘?” han 100

days from the band plebiscite. (’T\ W

i
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